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* C. Schmitt, Political Theology: Four Chapters on the Concept of Sovereignty (Cambridge, MA: MIT Press,
YaAS [YAYY]), p. ©.

° Schmitt, ibid., p. Y.
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¥ For a polemical refutation of Schmitt’s critique of the rule of law and the division of powers, see W.
Scheuerman, ‘The rule of law under siege: Carl Schmitt and the death of the Weimar Republic’, History of
Political Thought, Y ¢/Y (Y44Y), pp. Y1e-YA.,

* C. Schmitt, The Concept of the Political (New Brunswick, NJ: Rutgers University Press, YY1 [Y4YY]), pp.
1Y, 19V,
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* This is Scheuerman’s interpretation of Schmitt in his Between the Norm and the Exception: The Frankfurt
School and the Rule of Law (Cambridge, MA: MIT Press, Y44¢).

'* R. Wolin, ‘Carl Schmitt, the conservative revolutionary habitus and the aesthetics of horror’, Political
Theory, ARYAN (\ ‘\‘\Y), pp. EYA_E¢E,

"a discretionary emergency dictatorship

' neo- absolutist presidency

'Y W. Scheuerman, ‘The unholy alliance of Carl Schmitt and Friedrich Hayek’, Constellations, £/ (Y43Y),
p. V1, and J. McCormick, ‘The dilemmas of dictatorship: Carl Schmitt and constitutional emergency
powers’, Canadian Journal of Law and Jurisprudence, ) /Y (Y34V), p. YVe.

'* total qualitative state

'® R. Wolin, ‘Carl Schmitt, political existentialism, and the total state’, Theory and Society, Y4/¢ (Y44+), p.
£.4,

"" Die Diktatur

"V commissarial dictatorship

' sovereign dictatorship

"% C. Schmitt, Die Dictatur (Berlin: Duncker und Humblot, Y44¢ [YAYV]), p. xvi.
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™ Schmitt, ibid., p. xviii.

' schmitt, idid., pp. VY.

™ C. L. Rossiter, Constitutional Government in the Modern Democracies (Westport, CT: Greenwood Press,
VAEA),

" Schmitt, op. cit., Ref. 11, pp. YYV-)£A,

* Schmitt, ibid., p. Y*

** self-institution

™ Schmitt, ibid., p. V£1.

™ This interpretation of sovereignty informs the recent work of Giorgio Agamben. Brilliant and original as
Agamben’s discussion of Schmitt might be, it is nonetheless based on a total misinterpretation of the
concept of sovereignty. Agamben neglects completely the link between constituent power and sover-
eignty, thus missing the instituting and democratic dimension of Schmitt’s notion of the sovereign will:

Giorgio Agamben, Homo Sacer: Sovereign Power and Bare Life (Stanford, CA: Stanford University Press,
Y49A).
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™\ C. Schmitt, Political Theology: Four Chapters on the Concept of Sovereignty (Cambridge, MA: MIT Press,
YAAS [VAYY]), pp. Y+, ¥+ (emphasis added).
' (it is not the command as command »

' C. Schmitt, Uber die drei Arten des rechtswissenschaftlichen Denkens (Berlin: Duncker und Humbilot,
Y44y [V4a¥¢]), pp. YV, YY-Y¢ (emphasis added).

™ U. Preuss, Constitutional Revolution: The Link Between Constitutionalism and Progress (New Jersey:
Humanity Press, Y44¢), pp. Y-°.
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" E. Laclau, ‘Deconstruction, pragmatism, hegemony’, in C. Mouffe (Ed.), Deconstruction and Pragmatism
(London and New York: Verso, Y441), pp. e¢-eo,

"t C. Schmitt, Verfassungslehre (Berlin: Duncker und Humblot, Y3A4 [Y4Y4]), p. Y1,
" Schmitt, ibid., pp. °-1-.

™ schmitt, ibid., p. °3.

™ schmitt, op. cit., Ref. Y¥, p. ).

™ schmitt, op. cit., Ref. Y'Y, p. €4,

™ Schmitt, ibid., pp. £A-°-.

** Schmitt, ibid., pp. AV—AY.

* See the section entitled ‘The subject of the constituent power’, ibid., pp. YV-AY.
¥ Schmitt, op. cit., Ref. Y, pp. Ye-Vv1.
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¥ Schmitt, ibid., p. V4.

** Schmitt, ibid., p. 9.

*° Schmitt, ibid., p. A+.

*' E. Sieye's, Qu'est-ce que le Tiers e tat? (Geneva: Librairie Droz, Y4V+). See also Sieye's’s speeches in
the Constituent Assembly in F. Furet and R. Halevi (Eds.), Orateurs de la revolution Francaise, Vol.), Les
Constituants (Paris: Gallimard, Y3A4), pp. Y+ Y=Y Yo, For the relationship between Sieye's and Schmitt,
see P. Pasquino, ‘Die Lehre vom “pouvoir constituant” bei Emmanuel Sieye's und Carl Schmitt’, in Helmut

Quaritsch (Ed.), Complexio Oppositorum: Uber Carl Schmitt (Berlin: Duncker und Humblot, Y3AA), pp. YV —
YAo,

¥ Schmitt, op. cit., Ref. Yo, p. o),
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A Schmitt, ibid., pp. £A, £9.
* C. Schmitt, Der Huter der Verfassung (Berlin: Duncker and Humblot, Y447 [V4¥1]), pp. ¥Y-)e4,

°* R. Cristi, Carl Schmitt and Authoritarian Liberalism: Strong State, Free Economy (Cardiff: University of
Wales Press, Y44A), pp. Y&, M)V,

*' Schmitt, op. cit., Ref. ¥, pp. AA-AS,

°*Y Noberto Bobbio has also alluded to this interpretation: N. Bobbio, Democracy and Dictatorship
(Minneapolis, MN: University of Minnesota Press, )3A4), pp. Y1Y- 1Y,

°" Here, note the striking similarities with Hans Kelsen: H. Kelsen, Pure Theory of Law (Berkeley, CA:
University of California Press, 121Y), pp. YYA-)14,
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°* A. Arato, ‘Forms of constitution making and theories of democracy’, Cardozo Law Review, ‘Y/Y (Y44¢),
pp. Yo¥Y_Y.€,

°° C. Schmitt, Verfassungslehre (Berlin: Duncker und Humblot, Y4A4 [V4Y4]), pp. YYA, YEY_Y£T Yoo,

' U. Preuss, ‘Constitutional powermaking for the new polity: some deliberations on the relations between
constituent power and the constitution’, Cardozo Law Review, ) ¢/Y—£ (Y34Y), p. V¢,

Y C. Schmitt, Schmitt, op. cit., p.V9.
** Schmitt, ibid., p. Xiv.
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™ A. Gramsci, ‘Hegemony of western culture over the world culture’, in Selections from the Prison
Notebooks, edited by Q. Hoare and G. N. Smith (New York: International Publishers, Y4YY) , p. YVY.

" see Louis Althusser’s recently published notes on Machiavelli, ‘Machiavel et nous’, in Louis Althusser:

Ecrits philosophiques et politiques, vol. Il (Paris: Stock/Imec, Y322 [YAYYV3AT]), pp. €7, 47, Y+ £ 1V )4,
YYONYT VWE VEY VEg

Y Gramsci, op. cit., Ref. oV, p. V£V,
" Gramsci, ibid., p. Yev.
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" Machiavelli, ‘The Prince’, Selected Political Writings (Indianapolis, IN: Hackett Publishing Company,
Y44¢), ch. 1, p. Y.

" Gramsci, op. cit., Ref. oY, p. ¥AA (emphasis added).

" M. Weber, Political Writings, edited by P. Lassman and R. Speirs (Cambridge: Cambridge University
Press, Y44¢), p. Y) 1,
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" schmitt, op. cit., Ref. ¥V, p. Y1,

V' Gramsci, op. cit., Ref. oV, pp. YY3-1¥),

' p. C. Caldwell, Popular Sovereignty and the Crisis of German Constitutional Law: The Theory and
Practice of the Weimar Constitution (Durham, NC and London: Duke University Press, Y44VY), pp. 41V
and Cristi, op. cit., Ref. £¢, pp. V), Ye¢-)¢o,

Y Schmitt, op. cit., Ref. V1, p. VY.

YT schmitt, op. cit., Ref. Y, pp. YV, 1-.
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V¥ Schmitt, ibid., p. Yo,
¥® Schmitt, ibid., pp. AY—AY
Y'p. C. Caldwell, Popular Sovereignty and the Crisis of German Constitutional Law: The Theory and

Practice of the Weimar Constitution (Durham, NC and London: Duke University Press, Y44Y) , pp. 1Y,
114,

Y Schmitt, op. cit., Ref. ¥V, pp. Ya-A+.

Y* Schmitt, ibid., p. A+.

¥ Cristi, op. cit., Ref. ¢V, p. YYY,

' Schmitt, The Crisis of Parliamentary Democracy (Cambridge, MA: MIT Press, Y44Y [YaYY]), p. ) 1.
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Carl Schmitt’s Critique of Liberalism (Durham, NC and London: Duke University Press, Y43A), p. YV,

** Gramsci, op. cit., Ref. oV, p. Y1,
Y Gramsci, ‘The factory worker’, A. Gramsci, ‘Some aspects of the Southern question’, in Pre-Prison
Writings, edited by Richard Bellamy (Cambridge: Cambridge University Press, Y44¢), , pp. Yo'-1o¢,
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" J. Cohen and A. Arato, Civil Society and Political Theory (Cambridge, MA: MIT Press, Y34Y), , p. YeA,
" Cohen and Arato, ibid., pp. Ye1-)e4,

** For a convincing but brief critique of those views that consider Gramsci’s political theory as inherently
totalitarian, see Sassoon, pp. YY¢-YYe and also, more recently, Urbinati, op. cit., Ref. Y1.

*° J. Femia, ‘Gramsci and the guestion of totalitarianism’, Philosophical Forum, Y4/Y—¢ (Y 43A), p. V1o,

" Daniel Lazare, ‘America the undemocratic’, New Left Critique, YYY (Y44A), p. YV,
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“R. Bellamy and D. Schecter, Gramsci and the Italian State (Manchester: Manchester University Press,
Y44Y), p. V1Y,

** Schmitt, op. cit., Ref. T, pp. YY1-YAY,

' schmitt, ibid., pp. Y+ ¢-Y+ A,

'** Gramsci, op. cit., Ref. oY, p. V¢,

"' For Gramsci’s position on legality, see ‘Legality’, op. cit., Ref. °¥, pp. Y¥+—Y¥¥, and op. cit., Ref. £, pp.

Y¢l-voy, Schmitt, on the other hand, argued for the subordination of legality to legitimacy but not for its
abolition. His objective was to supplement pure ‘functional’, procedural liberal legality with democratic
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"7 L. Athos, Memorie: In carcere con Gramsci (Milan: Feltrinelli Editore, Y4VY), pp. M-)+¥. These
discussions have also been mentioned by other prisoners. See M. P. Quercioli, Gramsci Vivo: Nelle
testimoniaze dei suoi contemporane i (Milan: Feltrinelli Editore, Y3VYY), pp. Y4V-Y¢..

""* A. Gramsci, Selections from Political Writings: 1910-1920, edited by Quintin Hoare (London: Lawrence
& Wishart, Y4VV), pp. Y¢-Ye,

'*® Gramsci, op. cit., Ref. oV, p. AA,

"' See J. Cammet, Antonio Gramsci and the Origins of Italian Communism (Stanford, CA: Stanford

University Press, Y41V), pp. YAY-YA%1 and P. Spriano, Antonio Gramsci and the Party: The Prison Years
(London: Lawrence & Wishart, Y4VY4), pp. TA-T13, 1 Y4YA,

'Y C. Buci-Glucksmann, Gramsci and the State (London: Lawrence and Wishart, Y3A+) | pp. YYA-YY4,
"** Gramsci, A. Gramsci, Quaderni del Carcere, Vol. ¥ (Turin: Giulio Einaudi, Y4Y®), , p. Y+ £,
'** Gramsci, ibid., Vol. Y, p. 1A% and also p. V)1V,
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"* L. Athos, Memorie: In carcere con Gramsci (Milan: Feltrinelli Editore, YaVYY), p. AA,
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